BECTHUK ®MHAHCOBOIO YHUBEPCUTETA ¢ 3°2015

YK 342.951

COBPEMEHHOE COCTOAHUE
MPABOBOIO PEr'YJIMPOBAHUA
BAHKOBCKOM TAMHbI B CTPAHAX CHI™

MATbSIHOB AJIEKCEUA AJIEKCAHAPOBMY,

0oKkmop rpuduyeckux Hayk, npogeccop, oupekmop MHcmumyma npobaem 3¢pekmugHo20 2ocydapcmsa

u epaxdaHckozo obujecmea, PuHaHcoswili yHugepcumem, Mockea, Poccus

E-mail: AFatyanov@fa.ru

CAPAHYYK IOPUA MUXAM/I0BUY,

KaHOudam topududeckux Hayk, sedyuuli Hay4Hslli compyOHuk LleHmpa npagoseix 0CHO8 pazeumus 20CydapcmeeHH020
ynpasneHus u 2paxa9oaHckoz0 obwecmea MMHcmumyma npobnem 3¢pekmugHo20 20Cydapcmea u 2paxoaHcko20 obuje-
cmea, BuHaHcoswbIll yHUsepcumem, Mocksa, Poccus

E-mail: YUMSaranchuk@fa.ru

AHHOTALUA
baHkoBCKas TaliHa 9BNSETCS BAXKHbIM 3N1€MEHTOM YCTOMUYMBOCTM PUHAHCOBOW CUCTEMDBI, OHA AKTMBHO Yy4acCTBYeT B pe-
LUEHMM TaKMUX 3HAUMMBIX ANS YCTOMUMBOCTU DMHAHCOBOM (BEHEXHOM) CUCTEMBI 33434, KaK CHUXKEHWUE HANIMYHOM AEHEX-
HOM Macchl; aKTUBM3aLMS BKIKOUYEHUS AEHEXHbIX PECYPCOB MPaXAaH U OPUAMYECKMX MWL, B SKOHOMUYECKMI 060poT
nyTemM nepenayn ux B pacnopsikeHne KpeauTHbIM OPraHM3aLmsaM; yKpenaeHne nosepus K 6aHKOBCKOM M GUHAHCOBOM
cUcTeMe rocyfapcTBa B LenoM. baHkoBcKas TaliHa pellaeT v 33a4y 3almTbl OT MPECTYMHbIX NOCAraTeNnbCTs, NPensTCT-
BYS MOJTYYEHUIO KPUMUMHANIbHOW Cpenon MHPopMaumm 0 GUHAHCOBOM MOSIOXKEHUN OTAENbHbIX PUINUYECKUX U HOPULM-
YECKMX JIULL, YTO B COBPEMEHHOM MUpE ABNSETCS TaKXKe BAXKHOM COLMANBHOM M roCyAapCTBEHHOM 3aaa4ei.
BaHkoBCKas TaliHa Kak NpaBoBas CMCTEMA OrpaHUYeHWs B JOCTyne K MHhOpMaLmMmM OTHOCMTCS K MHCTUTYTaM Npo-
(eCcCMOHaANbHbIX TalH, T. €. 3allMTa OnpeneneHHon KaTeropmm nHpopmauuu aenseTcs npodeccMoHanbHoM 0653aH-
HOCTbIO CNYXALLMX KPeaUTHOW OpraHu3aLuu, BbITEKAOLWEN U3 3aKOHOAATENbCTBA.
lfocymapctBa — yyactHukm CHI yoensitot gaHHOM npobneMe cywecTBeHHOE BHMMAHMeE, TMO0 NpUHSAB OTAENbHbIE 3a-
KOHOAaTe/bHbIe aKTbl, T1MOO BKIOYMB B COCTAB 3aKOHOB 0 HaHKax M BAHKOBCKOM AeATeNbHOCTU OTAENbHbIE [NaBbl.
B pabote 6b110 NpoBefeHO CPaBHUTENBHO-NPABOBOE UCCEA0BAHME COBPEMEHHOIO COCTOS\HMS NPABOBOrO perynu-
poBaHus B cepe 6aHKOBCKOM TalHbl HA NpUMepe OMbiTa rocyaapcTs — yyactHnkos CHIL
Mcnonb3oBaHue B paboTe CpaBHWUTENbHO-NPABOBOrO aHaAM3a HAMpaBNEHO HA YSICHEHME BeKTOpa, N0 KOTOpPOMY
MOEeT pasBMTME 3aKOHOAATENbCTBA B rocypapcresax — yyactHukax CHI B cdepe 3awmTbl HAaHKOBCKOM TawHbI, a
TaKXe U3y4yeHne BO3MOXHOCTU MUCMONb30BAHUS BbISIBIEHHbIX NPOrPEeCCUBHbIX TEHAEHLUMIA B POCCUIICKOM 3aKOHO-
[aTenbcrae.
Knroueewie cnosa: 6aHKOBCKAA TallHa; KOMMepyeckas TanHa; KOHPUAEeHUMANbHAS MHPOPMALMS; cUCTeMA Or-
paHU4yeHUs B fOCTyne K MHOOpPMALMUK; NPU3HAK MEPBUYHOCTM U BTOPUYHOCTU TalHbl; rocyaapcTBa — yyacT-
Huku CHI.
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ABSTRACT

Bank secrecy is an important element in the stability of the financial system, it actively participates in solving such
important for the stability of the financial (monetary) system tasks as the reduction of cash in their economies;
enhance incorporation of monetary resources of citizens and legal entities in the economic cycle by transferring
them at the disposal of credit institutions; the strengthening of confidence in the banking system and the financial
system of the state in general. Bank secrecy solves the problem of protection from criminal attacks, preventing
from obtaining a criminal environment information about the financial situation of private individuals and legal
entities that in the modern world is also an important social and political task. Banking the mystery of how the
legal system restrictions in the access to information refers to the institutions of trade secrets, that is, protection
of a certain category of information is a professional responsibility of employees of the credit institution arising
from the legislation. The participating States of the CIS are devoting this issue of significant importance, or taking
certain legislative acts, or by incorporating into the composition laws on banks and banking activities in a separate
Chapter. The work was carried out a comparative legal study of the current state of the legal regulation in the
sphere of banking secrecy on the experience of the States-participants CIS. Using the work of comparative legal
analysis aimed at clarifying the vector along which the development of legislation in States — participants of the
CIS in the sphere of protection of banking secrecy and the possibility of using of the progressive tendencies in the
Russian legislation.

Keywords: banking secrecy; trade secrets; confidential information; a system for limiting access to information; the

basis of primary and secondary secrets; the participating States of the CIS.

PaBOBBIE CUCTEMBI OIPAHUYEHUS B J0-

CTyIe K MHPOpPMaLUU MOAPa3AeIAIOTCS

Ha NepBUYHbIC U BTOpUUHbIE. J[aHHBII
KpUTEPH 3MKIETCS HA TOM, UTO IIPU OIpaHuyYe-
HUH B JJOCTyTEe K UHPOPMALIMHU B OTHUX CIIydasx
peub UIIET O CBEJIEHUAX, KOTOpbIE U0 o0pa-
3yeT caMOCTOSITEJIbHO U UMEET MIPABOBYIO BO3-
MOKHOCTb UX 3aLIUILATh, T. €. PEAIU3YyET IO OT-
HOLIEHUIO K 3TUM CBEIECHMAM LIEJIbII KOMILIEKC
CyOBEeKTUBHBIX NPaB, a B JPYTUX — O MPaBo-
BOW BO3MOXKHOCTH, HO Yalie 00 00s3aHHOCTH
3aIIUThl CBEJICHUH, IEPBUYHBIM 00siaaTesnemM
KOTOPBIX JIMIO HE SBJISAETCS. DTO MOIOKEHUE
6610 000cHOBaHO A. A. daThsHOBBIM B paboTe
[1, c. 48].

[Ipu3Hak MepBUYHOCTH U BTOPUYHOCTHU Taid-
HBI UMEET He TOJBKO Cyrybo TeopeTHuecKoe
3HaYeHUE — OH BIHUSET Ha 00BbEM IPaBOBOTO
pEryInpoBaHus COOTBETCTBYIOIINUX OTHOILIEHUH,
B OJHUX CIIy4asix TpeOys BKIIOYEHHUS B CTPYK-
TYpPY MHCTHUTYTa TPYIIIBI HOPM, OIPEIEeSIFOIINUX
MPU3HAKU WK 00beM HH(pOpMAaLINH, HAa KOTOPYIO
JETAJIBHO PAaCIpOCTPaHsIETCsl OTPAaHUYEHHE, a

TaK)Xe MepeyHsl CBEACHHH, KOTOpbIe HE MOTYT
HOANIa/IaTh 110 JaHHBIN BUJ OTPAaHUYEHUMH, B JpY-
THX CITy4asix Takas HeOOXOIUMOCTb OTCYTCTBYET.

JIroOyo 13 MPaBOBBIX CUCTEM OTPaHUYCHHUS B
JOCTYTIE K MH(OPMAIMH HENb3s 110JIaraTh HHCTH-
TYTOM KaKOW-JIMOO OTHOM OTpaciii mpaBa — 3TO
BCETr/Ia MEXOTpacieBoe MpaBoBoe 00pa3oBaHue
XOTs1 OBbI TOTOMY, YTO CAaHKIIMH 32 TIPOTHBONPAB-
HBII 000POT OXpaHAeMOil HH(POPMALIUH PETYIIH-
PYIOTCSI HIHOM OTPAaCIIbIO TIpaBa.

Kiaccuueckum o0pa3oM nepBUYHOI CHUCTE-
MBI B JOCTYIIe K HH()OPMAILIUH SIBISIETCS TOCY-
JapcTBeHHas TaiiHa. [ocynapcTBO B JIHIle CBOMX
YIOJTHOMOYEHHBIX OpraHOB MOHOIIOJIBHO OTpa-
HUYUBAET JIOCTYII K ONPEIeIICHHBIM KaTeTOPUsIM
CBEJICHHI, B CYITHOCTH, CAMOCTOSATEIBHO OMpe-
JeTIsIsL MX TIepeYeHb U 00beM. DTO U eCTh IIepBHY-
Hasl CHCTeMa OTPaHUYEHUS B IOCTyIE K HHDOP-
Mallid, KOTJ|a MMeeTCsl IEpBUYHBIN 00J1a1aTenh
(0 cobcTBEeHHOCTH Ha MH(POPMAIUIO, UCXOS U3
ee HeMaTepHaJIbHOW MPUPOJIBI, TOBOPUTH OBLIO
ObI HEKOPPEKTHBIM) U OTIPEENIIeMbIi UM Tepe-
YEHb CBEACHUM.
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ITo Takoii )xe cxeme NMOCTPOEH U UHCTUTYT
KOMMEPUYECKON TallHbl — €CTh YIIPAaBOMOYEHHOE
JUI0, OIIpe/eNIeHbl IpeaMeTHas 00JacTh orpa-
HUYEHHUH U IPpeAMEeTHast 00J1acTh UCKIIIOUSHUH U3
9THUX OTPAaHUYECHUH, a BO BCEM OCTAJILHOM IIep-
BUYHBII 001a1aTenb cBOOOIEH.

bankoBckas TailHa — HECKOJIBKO HHOE 00pa-
30BaHHeE, B KOTOPOM YIIPaBOMOUYEHHbIE CyObeK-
Thl B BUJI€ KPEAUTHBIX OpPraHU3alUui B paMKax
JaHHOTO IIPaBOBOTO MHCTUTYTA HE SABIAIOTCS
NEPBUYHBIMU 00J1a/1aTeNIIMU OTHOCUMOM K OaH-
KOBCKOH TaliHe MH(pOpPMalNK, OHA TPUXOJUT K
HUM U3BHE OT (PU3NYECKUX U IOPUIUUECKUX JIULL,
BCTYNAKOUIUX ¢ HUMH B IOTOBOPHBIE OTHOLICHHUS.
NHCcTUTYT GAaHKOBCKOM TaiHBI KaKk BTOpUYHAs
CHCTEMa CpeIU MHBIX IIPABOBBIX CUCTEM OTpa-
HUYEHHS B JOCTyIE K HH(POPMALUU OIUPAETCS
Ha JIBE€ IIEPBUYHBIE CUCTEMBI — JIMYHYIO TalHY
U KOMMEpUYECKylo TalHy. IHbIMU ciioBaMu, ae-
JeTUpOBaHHAs U3 3TUX CUCTEM MHpOpMaLUs U
OIpeieNsieT B KOHEYHOM UTOre CofiepKaHue 00b-
eKTa 0aHKOBCKOI TaliHBI.

bankoBCcKas TaiiHa ABISETCS BaXXHBIM dJle-
MEHTOM YCTOHYMBOCTH (DMHAHCOBON CHCTEMBI,
OHA aKTUBHO Y4YaCTBYET B PEIICHUU TAKUX 3Ha-
YUMBIX JIJIs1 yCTOMYMBOCTH (PUHAHCOBOM (JIEHEX-
HOI) cuCTeMBI 3aJ1a4, KaK CHM)KEHUE HaJIMYHOM
JEHEKHOU MacChl; aKTUBHU3ALlUsl BKIIOYECHUS
JICHE)KHBIX PECYPCOB I'PAXKIAH U IOPUANYECKUX
JIUI] B 9KOHOMUYECKUI 000pOT MyTeM Iepeiaun
UX B PACIOPSKEHUE KPEOUTHBIM OPTaHU3aLUsM;
YKpeIUIeHHe 10Bepusi K OaHKOBCKOH U (huHaHCO-
BOM CHUCTEME IOCyapCTBa B LEIOM.

[IpuBaTHOCTH OTHOLIEHUHN MEXIy OaHKOM U
€ro KJIMEHTaMH IIPUBOAUT CPEIU MPOYUX YCIIO-
BUH K TOMY, 4TO I'pPa)K[JaHE OTKPBIBAIOT CYETA U
JIENIO3UTBI, BHOCS HAJIUYHbIE JCHBIH, TEM CAMBbIM
OCYILIECTBIIASA UX IIEPEX0 U3 COCTOSHUS HaIN4-
HBIX B COCTOSIHUE O€3HaIMYHBIX (T. €. IEHEKHBIX
00513aTeabCTB). ITO CTAHOBUTCS BO3MOKHBIM U
puoOpeTaeT MacCOBBIN XapakTep TOIBKO B TOM
ClIy4ae, €CJIU TpaXKJaHe YBEPEHBbI B TOM, UTO UH-
(opmarust 00 OTKPBITBIX UM CUETaX U Orepalu-
SX 110 HUM HE CTaHET IPOU3BOJIBHO JOCTOSHUEM
TPETHUX JIULL.

Opunnueckue nuia, B 0COOEHHOCTH KOM-
MepyecKue, TOMUMO O0IIel MPUBATHOCTH, OXKHU-
Jal0T OT 0AaHKOBCKOM TaWHBI U APYTroro — co-
XPaHHOCTH UX KOMMep4YecKoi nHdopmanuu, B

YaCTHOCTH O TOM, KOMY, KOTZia, CKOJIBKO U IO Ka-
KOMY OCHOBAHHIO [IEPEUUCIIEHO JIEHET, OT KOTO U
B KaKOM 00beMe MOCTYNUIIH ACHEKHbIE CPe/ICTBA
Y MHOTO€ HUHOE.

bankoBckas TaliHa pelaeT U 3a1ady 3aluThl
OT IPECTYIHBIX MOCATATENBCTB, IPEMATCTBYS M0-
JY4YEHUIO0 KpUMUHAJIBHON cpeoit nHpopMauu
0 (pHAHCOBOM MOJIOKEHUU OTACIBHBIX (PHU3HUe-
CKHMX U IOpUINYECKHX JIUL], YTO B COBPEMEHHOM
MUDE SIBJISIETCS TAKKE BaKHOW COLIMATIBHOM U IO-
CyIapCTBEHHOM 3a/1a4yeil.

I'ocynapctBa — yuactHuku CHI' nmpugarot
JaHHOU mpobiiemMe CyIIleCTBEHHOE 3HAUeHHUE,
au00 MPUHAB OTAENbHbIE 3aKOHOJAaTeIbHbIE
aKTBl, TM0O0 BKIIIOYMB B COCTAB 3aKOHOB O OaHKax
1 OaHKOBCKOH J1€ATeNbHOCTH OT/AEIbHBIE TIIaBhI.
Taxk, B 1999 r. Obu1 IPUHAT MOJEIbHBIN 3aKOH
«O 0aHKOBCKO# TaiiHe»', KOTOPBIl pOCCUHCKUM
3aKOHOJATEeJIeM BOCIIPUHAT He ObLI.

OO6paTtumcs K aHaIu3y NMpeIMETHOM 00macTu
IPaBOBOT'O PETYIUPOBAHUS /Il OAHKOBCKOM Taid-
HBI B 3aKOHOZATENBCTBE TOCYAAPCTB — Y4aCTHU-
xoB CHI.

3akoH A3sepOaiimxanckoil Pecrny0iauku ot
16 saBapst 2004 1. Ne 590-1IT" «O 6ankax»? co-
JIEPKUT cleayoIny HopMy (cT. 41): «B coot-
BETCTBHUH C ['paskaaHCKUM KoJekcoM AzepOaii-
TokaHcKo# PecryOnuku 6aHk obecriednBaeT Tai-
Hy OaHKOBCKOTO cueTa, Orepanuii ¥ OCTaTKOB I10
cyeTaM, a TaKK€ CBEJICHUHN O KJIUEHTaX, B TOM
qucie CBeJeHUI 00 MMeHaxX KJIMEeHTOB, ajpe-
cax, pykoBoguTensx. bank obecrieunBaeT TaliHy
Y CBEJEHUI O HAJIMYUU UMYLIECTBA KIMEHTOB B
XpaHuIuie 6aHka, CBEJCHUH O Biajeblax Ta-
KOTO UMYILIECTBA, XapaKTEPe U CTOUMOCTIY.

IIpn aHanu3e 1aHHOTO MOJOKEHUS CIEAYET
00paTuTh BHUMaHHE Ha PsiJ BaXXHbIX MOMEH-
TOB, KOTOpPbI€ MOTJIU ObI OBIThH MOJE3HBIMU IS
COBEPIIEHCTBOBAHMS COOTBETCTBYIOIIMX HOPM
POCCUICKOTO 3aKOHOAATENbCTBA. Bo-NepBHIX,
13 KOHTEKCTa JaHHOM CTaThH CIELYET, UTO HOP-
MBI ['paxkgaHckoro kojekca AsepOaiipxana’,

! MopenbHbIiT 3aKOH O 6aHKOBCKOII TaitHe: mpuHAT B I. CaHkT-IleTep-
6ypre 16.10.1999 IToctaHoBeHneM 14-7 Ha 14-M I/IeHAPHOM 3acefaHNI
MesxnapnamenTckoit Accambmen rocypapcts — ydacthukos CHI //
CIIC KoncynpranTllmoc.

? O b6ankax: 3akoH Asepbaitpkanckoit Pecy6nukm ot 16 suBaps 2004 r.
Ne 590-IIT // basa npaBosoit nadpopmanymu «CoroslIpaBolIupopm».

* [paxpmaHcKmit Kofeke AsepbaitpKaHckoil Pecriybmuku o 28 mexabpst
1999 . // Basa npasoBoit uapopmarmy «CorosIIpaBolHpopm».
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peryupyrolie OTHOIIEHUs B cepe GaHKOBCKON
TalHbl, UMEIOT IPUOPUTET HAJ HOpMaMU 3aKo-
Ha Azepbaiimxanckoit PecniyOnuku ot 16 siHBa-
ps 2004 1. Ne 590-1IT" «O Gankax», 4TO AejaeT
MOCJIEAHNE BTOPUUHBIMHU 10 FOPUAUYECKON CHIIE,
4YEro He CKaKellb O COOTHOLIEHUH | paxaaHcko-
ro koaekca (I'K) P®* u denepanbHoro 3akoHa
P® ot 02.12.1990 Ne 395-1 «O 6ankax u 6aH-
KOBCKO JIESITeIIbHOCTI .

Xora B 11. 2 c1. 3 'K P® conepxurcs noio-
KEHUE O TOM, YTO «HOPMBI I'PakJaHCKOTO IIpa-
Ba, COAEPIKALLUECS B IPYTUX 3aKOHAX, JOJIKHBI
COOTBETCTBOBATh HacTosimeMy Komekcy»®, on-
HAKO MPUMEHUTEIBHO K 0AHKOBCKOW TaiHE 3TO
OCTAETCsl BCETO JUUIb NoxenanueM. C MOMEHTa
BCTYyIUIEHUS B JeiicTBue yactu Bropoit 'K PO
®enepanbublil 3ak0H 0T 02.12.1990 Ne 395-1
«O 0aHkax 1 0AaHKOBCKO J€sTeIbHOCTH Ipe-
TEepIHea HE MEHEE IBYX JECATKOB U3MEHEHHI,
OJIHAKO HECOBIIaJIeHUE MPEeIMETHON obnactu
0OaHKOBCKOI TalfHbI B 000MX aKTax 0CTalI0Ch 6e3
BHUMAaHMUS.

B coorBercTBuM C 3akoHOM PecnyOinku Ap-
MeHus oT 14 oxTs6ps 1996 1. Ne3P-80 «O 6an-
KOBCKOH TallHe»' €10 CYUTAIOTCS «CBEACHUS O
cyeTax KJIMEHTa, KOTOpPBIE CTAlIM U3BECTHBI JaH-
HOMY OaHKY B CBSI3U ¢ OOCITy’KUBaHHUEM KIIUECHTA,
cBeZieHUs 00 omepalusax, OCyIIeCTBISIEMBIX 1O
MOPYUYEHUIO KJIMEHTA UM B €r0 MOJIb3Y, a TaK-
K€ KOMMepUecKas TallHa KJIMEHTA, CBEIEHUS
0 m000# mporpaMMe €ro AeATeIbHOCTH WU
pa3zpaboTke, U300peTeHUH, TPOU3BOICTBEHHOM
oOpasiie u mo0as apyras uHGopmalus o HeMm,
KOTOPYIO KJIMEHT HaMEpEH XpaHUTh B TallHE, U
0aHK OCBEJIOMJIEH WJIK MOT OBITh OCBEJIOMIIEH O
€r0 HAMEPEHUMY.

AHanu3 naHHOM rpyNmbl HOPM IIOKa3bIBaET,
YTO apMSIHCKMH 3aKOHOJATENb, IOMUMO OYEpUEH-
HOW POCCUMCKUM 3aKOHOZATENIEM IIPEIMETHOMN
o0nacTu 0aHKOBCKOW TalHBI, paclpOCTpaHsET
JNEeMCTBHE NaHHOTO MHCTUTYTa Ha KOMMeEpuUe-
CKYIO TallHy KJIMEHTOB, a TAKXKE HAa KPEAUTHBIE

* TpakpaHckuit kopekc Poccmiickoit Pemepann (dactb BTOpasi) OT
26.01.1996 Ne 14-®3 // C3 P®. 29.01.1996. Ne 5. cT. 410.

O 6aHkax u 6GaHKOBCKOI pesTenbHOCTN: (DelepanbHbIl 3aKOH OT
02.12.1990 Ne 395-1 // C3 P®. 05.02.1996. Ne 6. cT. 492.

¢ IpakpaHckuit kopekc Poccmiickoit Pepmeparnun (dactb BTOpasi) OT
26.01.1996 Ne 14-®3 // C3 P®. 29.01.1996. Ne 5. cT. 410.

7 O 6aHKOBCKOIt TaltHe: 3aKoH Pecrryb6nukn Apmenns ot 14 okts16ps 1996
rozia Ne 3P-80 // Basa npasoBoit nHpopmarmu «CoroslIpasolHdOpM».

OTHOILIEHUS C HUMH, B paMKaX KOTOpPBIX EMY MO-
T'yT CTaTh U3BECTHBIMHU CEKPETHI IPOU3BOICTBA
au00 MHbIE CBEICHUS, KOTOPbIE KIHEHT CO00-
maeT 6aHKy Kak KOH(pHUIESHIMAIbHbIE WIN TOTY-
yeHHble 0AaHKOM B TaKOM KayeCTBE KOCBEHHBIM
Iy TEM.

ITonxon, nexnapupoBaHHBIN B 3aKkOHE ApMe-
HuU «O GaHKOBCKOH TaiiHe» B yacTH ompeje-
JI€HUs MPEeIMETHON 00JIacTH JaHHOM CHUCTEMBbI
OTpaHMYEHUS B JOCTyINe K HHPOpMAIINH, CyIile-
CTBEHHO OTJIIMYAETCS OT CIOKUBIIMXCS B Poccun
JOKTPUHAJIBHBIX BO33PEHUN U MPAKTUKH Mpa-
BOBOT'O perynupoBaHus. OHaKoO B HEM, HECOM-
HEHHO, UMEEeTCs MTOJIE3HOE IS HAC pallMOHAJIb-
HOe 3epHO: 0aHK 0053aH COXpaHATh B TailHe HE
IpOCTO abCTPAKTHBIE «CBEJCHUS O KIMEHTE», a
KOHKPETHBIE KaTeropuu KOH(PHIEHIIMAIbHON HH-
dopmaryu, npuyeM npuaaBasi UM y cedsl eTUHbIHI
cTaryc GaHKOBCKOM TaiiHbI.

ITo MHEHMIO aBTOPOB CTaThH, BBHIIEONNCAH-
HBI{ MOJAXOX, XOTS U NPUBJIEKATEJIEH, HO A
pOCCUICKON IPaBOBOW MOYBBI HE OYEHb NPHU-
eMJIEM — Yy Hac NpU HAJIMYHUK PA3HOIO YPOBHS
IPaBOBOIO PEryIUpPOBAaHUS sl OAHKOBCKOU U
KOMMEPYECKOH TalfH jkenaTesibHO 0ojiee JeTallb-
HO YpETyJaupOBaTh OTHOLIEHUS 110 OBOAY II€-
penaun 6aHKaM CBEICHUMN, COCTABISIOUINX KOM-
MEpPUYECKYIO TaliHy, B IIEPUOJ IIPELOCTABICHUS
JJOKYMEHTOB, 000CHOBBIBAIOIIMX LI€JIecOo00pas-
HOCTh NpeJOoCTaBICHUs Kpenurta (OusHec-Ia-
HbI, KOHKpPETHbIE HapaOOTKH MO PACIIUPEHHUIO
MPOM3BOACTBA U T. A.). CymecTByonuit 00bem
HOpM B poccuiickoM denepaibHOM 3aKOHE OT
29.07.2004 Ne 98-@3 «O xoMMepuecKoii TaHe»®
u 'K P® ni1s1 aTOr0 HEtoCTaToueH.

B bankoBckom koxekce Pecnybnuku bena-
pychb ot 25 okTs0ps 2000 1. Ne 441-3 (ct. 121)°
noJ 0AaHKOBCKOUW TallHOW MOHMMAIOTCS «CBe-
JIEHUs 0 cYeTax M BKJaJax (JIerno3urax), B TOM
qucie O HAJIMYMK cueTa B OaHke (HeOaHKOBCKOM
KpeIUTHO-()MHAHCOBOW OpraHMU3alliM), €ro Bila-
JIeNIblIC, HOMEPE M IPYTUX PEKBU3UTAX CYeTa,
pasMepe CpPenCTB, HAXOAAUIUXCS Ha CYETaxX U BO
BKJIaJ[aX (JI€T031Tax), a PaBHO CBEACHUS O KOH-
KPETHBIX CJeJIKax, 00 onepanusx 0e3 OTKPhITHS

# O xomMepueckoii TaiiHe: PefepanbHbI 3aK0oH 0T 29.07.2004 Ne 98-D3 //
C3 P®. 09.08.2004. Ne 32. Cr. 3283.

° BaHKOBCKUIT Kofiekc Pecmy6mukn Bemapych or 25 okrsabps 2000 .
Ne 441-3 // basa npaBosoit nH$popmanun «CoroslIpaBolIudopm».
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cuera, onepalmsIx Mo cyeTam M BKJIaaaM (Jaerno-
3UTaM), a TaKXkKe 00 UMYILEeCTBE, HAXOAIIEeMCs
Ha XpaHEHUH B OaHKe».

B nanHoM cinydae mpeameTHas o01acTh
OaHKOBCKOW TailHbI MpeCTaBIeHa JOCTATOYHO
noJIpoOHO, a TaK¥Ke BITOJIHE YETKO 0003HAUEHbI
cyOBeKTHl, 00s13aHHBIE €€ CoOXpaHATh. B Mac-
CHUB INOAJIeXKalIeH 3amuTe UHPOPMALIUN TaKKe
BKJIIOYEHBI CBEJECHUS O JIIOOOM MMYIIECTBE,
KOTOpOE MepeaaHo Ha XpaHeHue B OaHK, T.€. O
(daxTe 3aKIIOYEHUS JOrOBOpPA XpaHEHUS HIIH
apeHIbl TYeUKH B XpaHWINIIIE, a PAaBHO O COCTa-
BE UMYILECTBA, €CJIU 3TU CBEACHUS JTOCTYIHBI
OaHKy.

XoTsa moo0HOro poja OaHKOBCKUE YCIYTH
BeCbMa pacnpocTpaHeHsl B Poccuiickon depe-
paruu, 1o 6aHKOBCKYIO TalfHy CBEICHHS O HUX
HE MOJNA/IAI0T, YTO SIBJISETCS HEJOCTATKOM 3aKO0-
HOJIATEJILHOTO PETrYIUPOBaHMUS.

[TomuMo ompenenenus npeaMeTHON 00IacTH
OaHKOBCKOU TaitHbl, bankoBckuit kogekc Pecry-
o6nuku benapych COlEepXUT U TPAAUIMOHHOE
00513aTeBCTBO O TOM, 4T0 HanmoHanbHbIN OaHK
1 OaHKM TrapaHTHUPYIOT COOMIOCHHE OaHKOBCKOM
TalHbI CBOUX KJIMEHTOB U 0aHKOB-KOPPECHOH-
JICHTOB, 32 UCKJIIOUEHHUEM CIIy4aeB, IPeayCcMo-
TPEHHBIX JaHHBIM KogeKcoM MM UHBIM 3aKOHO-
JlaTeIbHBIM aKTOM.

[IpuMepHO B TOM XK€ KJIo4e ONpesessieT
peIMEeTHYI0 00J1acTh OAHKOBCKOM TalHBI U CY-
IECTBO 0043aTENBLCTB MO €€ 00eCIeUeHUIO U
3akon Pecny6nuku Kaszaxcran ot 31.08.1995
Ne 2444 «O Gankax 1 0aHKOBCKOH AesITeNbHOC-
1 B PecniyOnuke Kazaxcram»'?, ct. 50 koroporo
OTIpeesisieT Caeyolee:

«1. bankoBckas TaiiHa BKJIto4aeT B ceOs CBe-
JICHHsI O HAJU4YMH, BiaJebliax U HoMepax OaH-
KOBCKHUX CUYETOB, JIETIO3UTOB KIMEHTOB M KOppe-
CHOHJEHTOB 0aHKa, 00 OCTaTKaX M JBUKEHHUH
JICHET Ha 3TUX CYeTax M cyeTax caMoro OaHka,
00 omepanusx 0aHka (32 HCKIIOYEHUEM OOIINX
YCIIOBHH IIpoBeieHUs] OaHKOBCKMX OIepanuil),
a Tak)Ke CBEJICHMS O HAJMYMH, BIaJeNblax, Xa-
paxkTepe U CTOMMOCTH UMYILECTBA KIMEHTOB, Ha-
XOJISIIIIETOCS HAa XPAaHEHUHU B CEH(OBBIX SAIUKAX,
mkadax v MOMEIEHUIX OaHKa.

1 O 6ankax 1 6aHKOBCKOIT leATenbHOCTH B Pecybnuke Kasaxcran: 3a-
koH Pecrry6mukn Kaszaxcran ot 31.08.1995 Ne 2444 // Basa npaBoBoit MH-
dopmarm «CoroslIpaBolHpopm».

He orHOCSTCA K OAHKOBCKOM TaliHE CBEACHUS
0 KpeNTax, BEIIAHHBIX OAHKOM, HAXOASIIIUMCS B
MpolLIeCcCe JIUKBUIALINH.

2. baHku rapaHTUPYIOT TallHy MO OTepalUiIM
CBOMX JICTIO3UTOPOB (AETIO3UTOP — JIUIIO, IIepe-
JaBIiliee JeHbI'M OAHKY Ha YCIIOBUU UX BO3BpaTa
B HOMHHAJBLHOM BBIpaXKeHUH. — [Ipum. agm.),
KJIIMEHTOB U KOPPECIOHICHTOB, a TAKXKe TaiHy
MMYIIIECTBA, HAXOAIIETOCS HA XpPaHEHUU B CEil-
G OBBIX SMIMKaX, MIKadgax U TOMENIeHUIX OaH-
KOBY.

Crnenyet oOpaTuTh BHUMAHHUE Ha TOT (aKT,
YTO Ka3aXCTaHCKHUH 3aKOHOJaTeNlb BKIIOYAET B
MpeIMeTHYI0 00JacTh OAHKOBCKOH TailHBI cueTa
camoro 0aHKa, a 3TO MPOTUBOPEUHT MpPeaHA3-
HAYeHUIO JAaHHOTO UHCTUTYTA, HAMPABICHHOTO
Ha 3a1UTy HHPOPMAIUU KIHeHTOB OaHKa. Bee
OaHKH OCYIIECTBISIOT MPEINPUHUMATEIHCKYIO
NeSATeTbHOCTh, HAMPABICHHYIO HA M3BJICUCHHE
MpUOBLITH, TOATOMY MH(]OpPMAIU O JaHHOH Je-
ATEIBHOCTH, B OTPBIBE OT MH(OPMAIIUU O KITH-
€HTaXx, JOJDKHA KIacCU(HUIIMPOBATHCS KaK KOM-
Mepyeckas ¥ NoAnaaarh 1moja AeHCTBUE 3aKOHO-
JIaTeJIbCTBA O KOMMEPUYECKOH TaiiHe.

B coorBercTBuN ¢ 3akoHOM KbIpreisckoii Pe-
cyonuku ot 23.07.2002 Ne 122 «O GaHKOBCKOA
taitHe» (cT. 4)!' «0aHKOBCKOW TaHOW CYMTAIOTCS
CBEJIeHHs O cueTax (BKJajax) KiueHrta (Koppe-
CIIOHJICHTA), CTaBIINE U3BECTHBIMU OAHKY B CBSI-
34 C ero oO0CIyXKHUBaHUEM, CBEeJeHUs 00 orepa-
HUsIX (CAeNKax), COBEPUICHHBIX MO MOPYUYEHUIO
KJIMEHTA WUJIU B €rO0 MO0JIb3Y, @ TAKKE CBEJICHUS O
CaMOM KJIMEHTE, CBEJICHUS O KIMEeHTaX APYTUX
OaHKOB, CTaBIIINE U3BECTHBIMH B pe3yJIbTaTe 00-
MeHa HHpopManuen Mex 1y 0aHkaMu, U J1t00ble
JIpyTHe CBEACHUS, KOTOPBIE OBLIIN TOBEPEHBI TN
CTaJI U3BECTHBI OAHKY B MPOIIECCE OTHOIICHHIA
MeX 1y OaHKOM U KITUEHTOM).

B nanHOM ompezaeneHnn HayYHBIN U MPaKTH-
YEeCKHN MUHTEpPEC MPEACTaBIAET OUYEPUCHHBIHN
00BEM CBEIEHHUI, OTHOCUMBIX K OAHKOBCKOH Taii-
HE MPH OCYIIECTBICHUU MEXOAaHKOBCKUX, T. €.
KOPPECIOHAEHTCKHUX, OTHOIEeHUu!. [1o crnoxus-
nieiicss B 0aHKOBCKOW MPaKTUKE TEPMUHOJIOTUH
0aHKOM-KOPPECIOHICHTOM MpU3HaeTCs OaHK,
BBITIOJTHSIOIINHN TIIIATeKH, PaCUeThl, HHBIE OTepa-
I[[UU 110 TIOPYYCHHIO IPYroro OaHKa U 3a €ro cyeT

" O 6ankoBckoii Taiine: 3akoH Keiproisckoit Pecry6muku ot 23.07.2002
Ne 122 // basa npaBosoit napopmarmu «CoroslIpaBolIHdopm».
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Ha OCHOBE KOPPECIOHIEHTCKOTro aoroBopa. s
BBITIOTHEHUS TOPYUEHUN OaHKU-KOPPECTIOHIEH-
Thl OTKPBIBAIOT CIEIUATbHBIE KOPPECIIOHIEHT-
ckue cyerta [2].

Otcrona cienyer, 4YTo €ciu B paMKax Koppe-
CIIOHJICHTCKHUX OTHOIIICHUN MeXay OaHKamMu 00-
palamTcsa CBeIeHUS O KJIMeHTaX OaHKOB, OHU
noAmnanamT noa chepy aercTBUs OAHKOBCKOM
TaHbI; €CIIU XKE Pedb UAET TOJIBKO O B3aUMOOT-
HOIIIEHUsX OAHKOB, 3Ta HH(GOPMAIUS HE TOJDKHA
MoANaaaTh Moja AeWCTBUE HOPM O OAHKOBCKOM
TalHe.

CkazaHHoe 03BOJISET yTBEPKAATh, UTO HOP-
Ma O rapaHTUU TallHbl CYETOB U BKJIAJ0B KOppe-
CIOHAEHTOB KPEAUTHOM OpraHU3alu C FOPUIU-
YECKOM TOUKH 3pEHUsI HEKOPPEKTHA.

NuauBuayanbHO 0OpUCOBAHHBIN MOAXOA K
OTIpENIeTICHUIO KaTeTOPUU «OaHKOBCKAs TaitHa»
MpocliexxuBaeTcs B 3akoHe PecryOnuku Tamxu-
kuctan oT 19 mas 2009 1. Ne 524 «O GaHKOBCKOit
JEATETBHOCTI» 2, CT. 48 KOTOPOTO COECPIKUT CIie-
JTYIOIIUE TIOJIOKEHUS:

«1. CBeneHus o 1eATENbHOCTH U (PUHAHCOBOM
MOJIOKEHUHU KIUEHTAa, KOTOPhIE CTAJIM U3BECTHBI
KPEIUTHOW OpraHu3aluu Npu 00CTyKUBAaHUHN U
OTHOIIEHUAX C KIIMEHTOM WU TPETHUM JIUIIOM,
pasrianeHue KOTOPhIX MOKET MPUUYUHUTD KIIU-
€HTY MaTepUaNbHBIA I MOPATbHBIN yIIepo,
SIBIISIETCSI OAHKOBCKOM TalHOM.

2. K 6aHKOBCKOH TaifHE OTHOCSTCS CIEAYIO-
LIUE CBEACHUS:

e 0 HaMM4YMMU OAHKOBCKUX CUYETOB, UX BjIa-
Ie/nbliax, O HAIMYMM Ha HUX JIeHE>KHBIX CPeJICTB
1 00 omepanusx, IPOBOAUMBIX KIMEHTAMU 10
3TUM CUYETaM;

¢ O JIEeHEeXXHBIX IepeBoax GU3NIeCKUX JINI]
6e3 OTKPBITHSA cUeTa U 00 UX OTIIPABUTEIAX (T10-
TydaTensx);

e O ICHEXXHBIX CPeJCTBaX U JPYTUX I[€eHHO-
CTAX KJIMEHTA, KOTOPble XPAaHATCA B KPeIUTHOI
OpraHM3alnum».

N3 Bcex mpuBEAEHHBIX BbIIIE ONPEACICHUN
MOCJEHEE SIBIAETCS €IMHCTBEHHBIM, IJI€ CBE-
JICHUSI, OTHOCUMBIE K OAaHKOBCKOU TaliHEe, UMEIOT
CBSI3b C BO3MOXHBIM YIIEPOOM, T. €. TIOSBIISETCA
00N OLIEHOYHBIN KpUTEPHIl.

2O 6aHKOBCKOII AeaTenbHOCTH: 3akoH Pecrybmukm Tamkmkucran ot
19 mas 2009 . Ne 524 // Basa npasosoii uadopmaryn «CoroslIpasoln-

dbopm».

B npouuTpoBaHHOM MOJI0KEHUN UMIIOHUPY-
€T TaKXXe TO, YTO 3aKOHOJATEbHO YCTAHOBJIEH
YETKUI NIepeUeHb CBEACHUI, KOTOPbIE OTHOCATCS
K OaHKOBCKOU TaiiHe. EqMHCTBEHHBIN Orpex aH-
HOT'O NIEPEYHs B TOM, YTO B JICHCTBUTEIHLHOCTH
olepaluu Mo cyeTaM MPOBOASITCA HE CAMUMU
KJIMEHTaMH, @ KPEIUTHBIMU OPTraHU3AUSAMHU 10
MOPYYEHUIO KIUEHTOB. OJJHAKO 3TO HE MOPTUT
0011ero 6IaronpuUsSTHOTO BIICYATICHHS OT JAaH-
HOT'O MPABOIOJIOKEHHUS.

3akoH Pecny6nuku Y36ekucran ot 30 aBry-
cra 2003 1. Ne 530-11 «O GaHkoBCKOM TaiHe» '
HE JIeJIaeT NONBITKU JaTh ONpPEAeIeHUsl TaHHON
KaTeropuu, a OrpaHUYMBAETCS IPUBEICHUEM 3a-
KPBITOTO (MCYEPTBIBAIOIIETO) MEPEYHsI CBEACHUH,
COCTaBISIONINX OAHKOBCKYIO TaiftHy. B cooTBeT-
CTBHH CO CT. 3 TaHHOTO 3aKOHOAATEIBHOIO aKTa
«0aHKOBCKOM TaHOM SBISIOTCS 3allUIacMbIe
0aHKOM CBEJICHHSI:

o 00 omepanuax, cueTax U BKJIaJaX CBOUX
K/IVIEHTOB (KOPPeCIOH/IEHTOB);

e 0 Ha/IM4MM, XapaKTepe U CTOMMOCTY UMY-
IecTBa KIMeHTa (KOppeCcnoHAeHTa), HaXOx -
IIerocsi Ha XpaHeHU! B ceiidax M MOMeIeHNsIX
06aHKa;

o MeXX0OaHKOBCKUX OIEpalysX U CHeNKax,
COBepIIaeMBbIX 10 TOPYYEHNIO K/IMeHTa (Koppe-
CIIOHJIEHTA) VI B €TO MONIb3Y;

e 0 K/IMeHTe (KOPPECIIOHeHTe) IPYroro OaH-
Ka, CTaBIlJe U3BECTHBIMMU B pe3ynbraTe 06pa-
I[eHVIS CBEeJEeHNII, COCTAB/IAIMINX OaHKOBCKYIO
TailHy, MeXy 6aHKaMI1;

00 yY4aCTHMKAaX HaKOIVTE/NIbHOI TeHCUOH-
HOJI CCTEeMBI, pa3Mepe U IBVKEHUN CYMM IIeH-
CMOHHBIX B3HOCOB, IEHCMOHHBIX HAKOIJIEHUAX
Ha MHJVBUYa/IbHBIX HAKOIMUTEIbHBIX IEHCUOH-
HBIX CUeTaX TpaXkKIaH».

DTOT MOAXOA TAKXKE 3aCHYKMUBAET MO3UTHUB-
HOM OLIEHKH, TaK KaK OH SICEH, IPO3paueH U He
TpeOyeT MOCTOSTHHOTO «JIOMbICTUBaHU». OHAa-
KO y30€KCKUI 3aKOHOJATENh HECKOIBKO OTYIBHO
BKJIIOYAET B MPEIMETHYIO 00JacTh OaHKOBCKOM
TallHbI BCIO COBOKYITHOCTh MEX0OaHKOBCKUX KOP-
PECIOHJAEHTCKUX OTHOLIEHUH.

Bomnpoc o 3amure B pexxume 6aHKOBCKOM Taid-
HbI CBEJICHUH, KacaloIINXCsl YYaCTHUKOB HAKO-
MUTEIbHON MEHCUOHHON CUCTEMBI, CPEIU yKE

* O 6aHKOBCKOI1 TaiiHe: 3akoH Pecnybnuku Ys6ekucran or 30 aBrycra
2003 r. Ne 530-11// basa mpaBosoit nadopmaryn «CoroslIpasoVludopm».
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MpOaHaIM3UPOBAHHBIX 3aKOHOAATEIIbHBIX aKTOB
MOCTaBJIEH BIEPBHIE, OITOMY LIeIecO00pa3HO
IIOCMOTPETh, KaK 3TO JIOKUTCS HA POCCUNCKYIO
MPaBOBYIO MIOYBY.

B cooTtBeTcTBUU ¢ PenepalibHBIM 3aKOHOM
«O06 nHAMBUYaTbHOM (IIEPCOHUPULUPOBAH-
HOM) y4eTe B CHCTeMe 0053aTelbHOTO MEHCH-
OHHOTO CTPaxXOBaHUs»'* BCe HAKOTICHUS TAKOTO
pOZa YUYUTHIBAIOTCS HA MHAUBHUAYAJIbHbBIX JHUIE-
BBIX CUETAX 3aCTPAXOBAHHBIX JIUILI, KOTOPBIE 3aBO-
nstes B opranax [lencuonnoro ¢onma Poccuii-
ckoii @enepanuu. Takum 06pa3om, GaHKOBCKas
cuctema B 000pOTe JaHHBIX JICHEKHBIX CPEICTB
MPUMEHUTENBHO K TPaXKJIaHaM HE YYaCTBYET, a
yKa3aHHBIE CBEICHUS 3aIMUIIAIOTCS B PEXKUME
MEePCOHAJIbHBIX JTAHHBIX.

Ha Vkpaune cxema perynnpoBaHusi OTHOIIIE-
HH, CBI3aHHBIX ¢ OAHKOBCKOM TaHOM, CXOXKa C
poccuiickoii — B ['K Ykpaunbl"® npucyrcTByer
HopMa oOmrero xapakrepa (ct. 1076), cornacHo
KOTOpOi OaHK «rapaHTUPyeT TaliHy OaHKOB-
CKOTO cuYeTa, ONEpPALUM 110 CUETY U CBEACHUM
0 KinueHTe». bonee neranbHOE peryiupoBaHue
OCYIIECTBIISIETCS] 3AKOHOM YKpPaWHBI OT 7 J1eKao-
ps 2000 . Ne 2121-IIT «O Gankax u GaHKOBCKOMH
JEeSATEILHOCTI» ¢, B KOTOPOM JTAHHOW CHUCTEME OT-
paHUYEHUs B JJOCTyIE K MHPOPMAIIHH TOCBSIICHA
uenas masa. Crarbst 60 1TaHHOTO 3aKOHOAATENBHO-
TO aKTa ycTaHaBlnuBaet cienymomee: «Mupopma-
U O IEATENBHOCTH ¥ (PMHAHCOBOM TOJIOKEHUH
KJIMEHTa, KOTOpas cTajia u3BecTHa OAHKY B MPO-
1ecce o0CIyKMBaHUS KIMEHTa U B3aUMOOTHO-
LIEHUI ¢ HUM WX TPETHbUM JIUIaM MPU OKa3aHUHU
ycnyr OaHKa, SBIseTCs 0AHKOBCKOM TaliHOM.

bankoBckoli TalfHOM, B YaCTHOCTH, SIBIISIIOTCS:

1) cBeneHust 0 0AHKOBCKUX CYETaX KIMEHTOB,
B TOM YHCIIe KOPPECTIOHACHTCKHUE cueTa OaHKOB
B HanmonansHoMm GaHke YKpauHbI;

2) omepaluu, MpOBEACHHBIE B MOIb3Yy HIN
110 MOPYYEHUIO KJIMEHTA, OCYILECTBICHHbBIE UM
CHEJIKH;

3) puHAHCOBO-IKOHOMHYECKOE MOJIOXKEHUE
KJINEHTOB;

4 06 wHAMBUAYanbHOM (IepCOHM(UIMPOBAHHOM) ydYeTe B CHCTeMe
00643aTe/IbHOrO TIEHCMOHHOTO CTpaxoBaHusA: PelepaybHblil 3aKOH OT
01.04.1996 Ne 27-03 // C3 PD. 01.04.1996. Ne 14. cT. 1401.

'* IpaxkmaHCKuit KopieKe YKpayHbl oT 16 auBaps 2003 1. Ne435-1V // Basa
npaBoBoit napopmanyy «CoroslIpaBoVHpopm».

' O 6anHKax 1 GaHKOBCKOII eATENBHOCTI: 3aKOH YKPaMHBI OT 7 JeKabps
2000 r. Ne2121-III // Basa npasoBoit nndopmauym «CoroslIpaBolupopm».

4) cucteMbl OXpaHbl OaHKa U KIIMEHTOB;

5) undpopmarnus 00 opraHM3aMOHHO-TIPABO-
BOH CTPYKTyp€ HOPUANYECKOTO JIULA — KIHEH-
Ta, €r0 PYKOBOJUTEIISAX, HAIIPABJICHUAX IEATEIb-
HOCTH;

6) cBElEeHHsI O KOMMEPUECKON NeATEIbHOCTU
KJIMEHTOB WJIM KOMMEPYECKON TaliHEe, KaKOM-JIU-
00 mpoekTe, n300peTeHusx, oopa3uax NpoayK-
UM U Apyras KoMMepueckast nH(pOopMaus;

7) nadopmanust 06 OTYETHOCTH O OTACIBHO-
My OaHKYy, 3a UCKIIIOUEHHEM MOJIexkKalle omy-
OJINKOBAHHIO;

8) Kozbl, HCTIOJIb3yeMble OaHKaMH JJIs 3aly-
Tl UHPOPMALIUH.

WNudopmanus o 6aHKax WIK KIMEHTax, coOu-
paemas IpH NpoBeJeHIH 0AHKOBCKOTO HAA30pa,
cocTaBysieT OAaHKOBCKYIO TalHYy.

Nudopmanus o 6aHKax WM KIHEHTaX, MO-
ayuyeHHas HanumoHnanbHbIM 0aHKOM YKpauHbI B
COOTBETCTBUHU C MEXIYHAPOIHBIM JOIOBOPOM
WIM 110 MPUHIMITY B3aUMHOCTH OT OpraHa 0aH-
KOBCKOI'O HaJ30pa Jpyroro rocyapcrsa Ajs uc-
MOJIb30BaHMUS C LEJIbI0 OAHKOBCKOTO HaJ130pa WU
IpeOoTBPALEHHS JIeTaIN3aluu (OTMBIBAHHUS)
JI0XOJZI0B, MOJYYEHHBIX IIPECTYIIHBIM IyTEM, UIIU
(buHaHCHpPOBaHMS TEPPOPU3Ma, COCTABIAET OaH-
KOBCKYIO TaliHY.

ITonoxeHus HACTOSIIEN CTATbU HE PacIpo-
CTPaHSIOTCA Ha HHPOPMALIUIO, TTOIJIEKAILYIO
onyoiukoBanuto. [lepeuens nnpopmaiuu, mosi-
Jaexauie o6s3aTeIbHOMY 0NMyOJIMKOBAHUIO,
ycTaHaBiauBaeTcs HalmoHanbHbIM 0aHKOM YK-
pavHbI U TOTIOJIHUTEILHO CAMUM OaHKOM Ha €ro
YCMOTpPEHHE.

HanuonaneHbiit 0aHK YKpauHbl U3a€T HOP-
MaTHUBHO-IIPABOBBIE AKTHI 110 BOIIPOCAM XpaHe-
HUS, 3aIIUTHl, UCIIOJIB30BAHUS U PACKPHITUS UH-
dbopmanmu, cocTaBisoLel OaHKOBCKYIO TaliHY,
Y J1a€T pa3bsICHEHNSI OTHOCUTEIILHO IPUMEHEHUS
TaKHUX aKTOBY.

N3 3TOr0 MOXHO cAenaTh BBIBOJ, UYTO B 3a-
KOHOJIaTEIbCTBE YKPAaWHbl, paBHO KaK U B pOC-
CUHCKOM, MEXIY OINpeae/IeHUsIMU OaHKOBCKOM
TaiiHbl, n3noxeHHbIMU B 'K Ykpanns! u 3ako-
He Ykpaussl oT 7 nexkadbps 2000 . Ne 2121-1I1
«O GaHkax 1 OGAaHKOBCKOM AESATEIBHOCTUY, CY-
IIECTBYIOT Pa3HOUTEHUs, TOJIBKO elie 6ojee cy-
niecTBeHHbIe. OnpeneneHne OaHKOBCKON TalHBI
U3 BBILIEIIPUBEACHHON CTAThHU SABIIIETCS BECbMa
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TYMaHHBIM, [IO3TOMY BBIIJISIAUT €CTECTBEHHBIM,
YTO YKPaMHCKUN 3aKOHOATENb MOMbITANCs 100a-
BUTH MPABOBOI KOHKPETHKHU IyTeM (popMupoBa-
HUsI HEKOETO IIEPEYHs, KOTOPBIN, BIIPOYEM, TAKKE
HE SIBJISIETCS 3aKPBITHIM.

XOTs 4acTh IepBasi NPOLUUTUPOBAHHON CTATHU
JieNlaeT OTHO3HAUHBIN aKIIEHT Ha TOM, UTO J00ast
nHpopmarus, oTHocuMas K OaHKOBCKOM TaiiHe,
CBsI3aHA C KJIMEHTAaMU OaHKOB, B IepeUYeHb I0-
Majy Kareropuu nHPOpPMaINK, KOTOpbIe K OaH-
KOBCKOM TaliHe OTHOILIEHUS UMETh HE OJKHBI.
Hanpumep, Bpsia 11 MOXKHO CUMTATh OAHKOBCKOM
TallHOM CBeJIEHHsI O CUCTEME OXpaHbl OaHKa, WH-
(dbopManuio 1Mo oTYETHOCTH OaHKa, €ClIi OHa He
nepcoHu(UIUPOBaHA MO KINEHTaM, a TaKKe
KOJIbI, MCIIOJIb3yeMble OaHKaMU TSI 3aIUTHl UH-
¢dopmanuu.

AHanu3 NpUBEJIEHHBIX MOJO0XKEHUMN 3aKO-
HOJATEJIbCTBA psfia TOCYAAPCTB, KACAIOIIEro-
cst 0aHKOBCKOM TaiHBI, TO3BOJSIET BHISIBUTH
TEHJCHIIUIO, & CKOPee, aKLEHT Ha TO, 4TO 3a-
muTa OAaHKOBCKOM TalHBI €CTh €70 Ka)XJA0To
KOHKpETHOTo 0aHKa u oll1ee peryaupoBaHue
31ech He mpeaycMoTpeHo. Takol moaxos ObLT
yMECTEH sl CBOOOJHONW KOHKYPEHTHOH cpe-
IIbl, TJI€ TOCYJapCTBO SIBIISIETCS HAabMoaaTesnem,
a HE aKTUBHBIM PEryJISATOPOM, T. €. JUIS CPEbI
CKOpee ueaabHOM, ueM peasnbHoi. CoBpeMeH-
Has OOILIEeCTBEHHO-MOJIUTHYECKasi 0OCTaHOBKA

BHECEHbI MOMNPABKWU B 3AKOH

IIOKa3bIBAET, YTO FOCYIapCTBa 3a4acTylo 3a1eH-
CTBYIOT CBOM BO3MOKHOCTH JJIsl 0OecIeueHus
HKCIAHCUU HALlMOHAJbHBIX KOMIAHHUH, B TOM
yycie U 0aHKOB, HAa BHEIITHUE PBIHKH, BIUIOTh
J10 IPUMEHEHMSI BOGHHOH cHiIbl. B aTHX ycioBu-
X OaHKU U MHBbIE KPEAUTHBIE OpraHu3anuu 6e3
YCTAHOBJIEHUS CUCTEMbI HAllMOHAJIbHBIX CTaH-
JapTOB B 00JACTH 3aIIUTHl OAHKOBCKOM TalHbI
o0OpeueHbI MPOUTPaTh KOHKYPEHTHYIO O0PHOY.
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B. B. Myt1H noanucan ®enepanbHbiii 3akoH «O BHECEHMM M3MeHEHMIM B DenepanbHbiv 3aKoH “O6 MHGopMaumy,
MHGOPMALMOHHbBIX TEXHOMOMMSX U O 3aLumMTe MHPOpMaLMn” n ctatb 29 1 402 [paxkAaHCKOrO NPOLLECCYaIbHOO
kopekca Poccuiickon @epepaummny». DenepanbHbIM 3aKOHOM YCTaHABAMBAETCS, YTO ONepaTop MOMCKOBOM CUCTEMBI
no TpeboBaHmMio GU3nMYEeCcKoro nuua (3asButens) 0653aH NpekpaTuUTb Bblaavy CBeAeHui 06 yKasaTene CcTpaHu-
Libl CafTa B CETU MHTEepHET, N03BOASIOLMX NOMYYMTb JOCTYN K MHGOPMaLMK O 3asBUTeNe, pPacnpoCcTpaHsIeMon ¢
HapyLieHVeM 3akoHomaTenbcTBa Poccuiickon Mepepaumm, SBAAIOLLERCS HELOCTOBEPHOM, @ TaKXKe HeaKTyanbHOM,
YTPaTMBLUEN 3HAUYEeHME AN PU3MYECKOrO LA B CUAY MOCIEAYHOLMX COBbITMI MAKU ero AeNCTBUIA. MckntoYeHne
cocTaBnseT UHPopMaLms 0 CObbITUAX, COAEePXKALLMX NPU3HAKM YrONOBHO HaKa3yeMbIX AesiHUI, CPOKM NpuBneYe-
HWS K YTONOBHOM OTBETCTBEHHOCTU MO KOTOPbIM HE UCTEKU, U MHPOPMALIMA O COBEPLIEHUN DU3NYECKUM NIULLOM
NpecTyrnieHus, N0 KOTOPOMY He CHATa WM He MoralleHa cyaMmocTb. PepepanbHbiM 3aKOHOM YCTaHABAMBAETCS
NOpSAOK HanpaBNeHWS COOTBETCTBYOLEro TpeboBaHMs onepaTopy NOMCKOBOW CUCTEMbI, B3aMMOLENCTBUS Onepa-
TOpa C 3as9BUTENEM U YO0BIETBOPEHUS YKa3aHHOro TpeboBaHMs Nnbo 0TKasa B ero yA0BIETBOPEHUM.
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