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AHHOTALUA

B ctaTbe paccmaTpmBatoTcs nyti cbamkeHMs CTpaxoBOro 3akoHoaaTeNnbcTBa ctpaH EBpA33C. MccnepoBaHa ponb Ka-
TEropmMm yHMduKaLMm 1 rapMoHU3aLLmMmM B faHHOM npouecce. [Npu paccMoTpeHun yHudmKaumm obpalleHo BHUMaHue
Ha NpaBOBble MEXaHM3Mbl ee peanun3aluu, B KOTOpble BK/OYEHbI iBa 3Tana. YaeneHo BHUMaHWe OnpeaeneHuio pom
W 3HAYEHWsI KaTeropum rapMoHM3aLMK U YHUPHUKALLUM CTPAXOBbIX MCTOYHMKOB B rocypapcteax EBpA3SC ans ux mMak-
CUManbHOro conmxeHuns. Ha 0CHoBaHWM aHaNU3a KaTeropun YHUMUKaLUKU 1 FapMOHMU3ALLMU NPELNOXKEHO NPUHSATHE
crpaHamu EBpA33C [loroBopa 0 CTpaxoBaHumK, a Takke MoaenbHOro CTpaxoBoOro KoAeKca B LLeNsix UCNoab30BaHMs UX
MOSIOXEHWIM B HALMOHASbHbIX MPABOBbIX CUCTEMAX YKA3aHHbIX CTPaH. [pakTMyeckoe UCcnob3oBaHWe NpeasioKeHHbIX
HOPMAaTMBHbIX aKTOB MOXET CTaTb 63301 AN e4MHO0OPa3HOro peryiMpoBaHUs CTPAxXoBbiX OTHOLIEHUIA HaLMOHaNb-
HbIX MPaBoOBbIX cuctem rocypapcte EBpA3>C. CoBpeMeHHOe MpaBo, KOTOPOE B YACTU MEXAYHAPOAHOM CTPaxoBoM
LLedTenbHOCTU CyObeKkTOB CTapaeTcs COOTBETCTBOBATb BbI30BAM [HS, ULLET U HAXOAMT NYTU U BO3MOXKHOCTM A1 ONTH-
ManlbHOrO COOTBETCTBUS PEryIMPOBaHUS NPABOBbIX 3KOHOMUYECKMUX OTHOLUEHWUI C Y4ETOM COOTHOLLIEHMUIA Pa3InUHbIX
HOPM NpaBa B pa3HbIX rocyAapcTBax Npu 06beauHEHUN UX U PETYNIMPOBAHUM B €AMHOM 3KOHOMMYECKOM COHo3e.
Knrouesbie cnosa: ctpaxoBaHue; EBpasuiickuii skoHomuueckuin cotos (EBpA33(C); MofenbHbIi CTPaxoBOW KOLEKC;
NpaBoOBOE perynMpoBaHue; yHUMUKALMS; rapMOHU3aLums.
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ABSTRACT
The paper discusses the ways of rapprochement of insurance legislations of EurAsEC Member States. It evaluates
the role of unification and harmonization in this process. When considering the unification, the author pays
attention to legal mechanisms of its two step implementation.Also, the author considers the role and importance of
harmonization and unification of insurance sources in the EurAsEC member states in terms of their rapprochement.
Based on the analysis of the unification and harmonization category, it is suggested to adopt the EurAsEC Treaty on
the insurance and the Model Code with the aim to use their provisions in national legal systems of member states.
The current law tries to meet the challenges of the day in the field of international insurance business; it looks for
ways and means to optimize regulation of legal and economic activities and at the same time to respect national
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legislations. The whole process is proceeding towards unification of regulatory documents with further uniform

regulation within the economic union.

Keywords: insurance; Eurasian Economic Union (EurAstC); Model Insurance Code; legal regulation; unification;

harmonization.

OBpPEMEHHOMY OOIIECTBY MpHUCylIe yIiIyo-
JIEHUE WHTEpPHAIIMOHAIN3AUH BCeX cdep
JKU3HEIESATEIbHOCTH, B TOM YHUCIIE U TaKOH
Kak mpaBo. [Iponiecc nHTepHAIMOHANTN3aMH B 00J1a-
CTH IIpaBa MPOSBISIETCA B COMMKEHUH IEHCTBYIOIINX
[IPABOBBIX CUCTEM IIPH MX B3aMMOACHCTBUU U B3au-
MOBJIHSIHUH. DTO COMMKEHUE OCYIIECTBIACTCS MyTeM
YHU(DHUKAIMA ¥ TAPMOHHU3AINH [IpaBa.
l'apmoHnu3anus npasa npeacrasisieT coOoi mpo-
Lecc MPUCOCINHEHUs, CONMKEHHS TpaBa pa3HbIX
rOCYZIapCTB, YCTPAHEHHS M YMEHBUICHUS Pa3InInun
Mexay HuMH [1]. YHudukamus — 310 co3gaHue
€IMHOOOPAa3HBIX HOPM BO BHYTPEHHEM IIpaBe OIpe-
JIEJICHHOT0 Kpyra rocyaapcTs, HanpuMep EBpasuii-
cKoro 3koHOMHYecKkoro coro3a (EBpA3DC), B naHHOM
Clly4ae pedb UJET O TaK Ha3bIBAEMOW pernoHanbHON
yaudukanuu [2]. OnepupoBaHue yKa3aHHBIMHU Karte-
TOPHUSIMHM FaPMOHHU3ALUU U YHU(DUKALNY aKTyaJlbHO
JUTs co3aHHOM npaBoBoi cuctemsl EBpA3OC, B co-
craB Kotoporo BxoasaT Poccuiickas denepanus, Pe-
cryonuka Kazaxcran, Pecnyonuka benapycs, Kup-
rusckas PecryOnuka, ApMeHHS.

OnHoii u3 3a1a4, croaumx nepen EBpA3DC, spins-
€TCsl MaKCUMaJIbHOE COJIMKEHNE IPABOBBIX CUCTEM,
BXOJSIIIIMX B €0 COCTaB, a B IEPCIEKTHBE YHU(UKA-
LHS TPABOBBIX HOPM BHYTPEHHETO MpaBa KaXkJI0Tro
rocyaapcTBa. YKa3zaHHas 3a7ada pacpoCTpaHsIeTCs
Ha OTpaciii, UHCTUTYTHI IipaBa rocyznapcts EBpA3dC,
B TOM YHCJI€ M Ha cTpaxoBaHue [3].

PaccmotpuM Bonpoc yHU(HKALIMK CTPaxoBOIo 3a-
koHonarenscTBa ctpad EBpA3DC. Ilpu yHudukanum
CTPaxO0BOTIO MpaBa CJeIyeT HCIIOIb30BaTh N3BECTHBIN
B TEOPHH MEXIAYHAPOAHOI'O YACTHOTO MpaBa Mexa-
HU3M yHuuKanun. OH BKItodaeT aBa tana. Ha nep-
BOM JTaIre CO3AaeTcsl KOMILIEKC MPaBOBBIX HOPM Ha
OCHOBE IPHUHITOTO CTPAHAMH COOTBETCTBYIOLIETO
norosopa. Ilpu aToM rocynapcTBa — y4acTHHUKH JI0-
roBopa OepyT Ha ceOs 00s3aTeLCTBA 110 €ro MPUMe-
HEHHUIO B PaMKax CBOMX HAIlMOHAJIBHBIX MPABOBBIX
cucteM. IMEHHO Ha 3TOM 3Tamne CO3JalTCsl eIUHO-
obpasusie mist ctpad EBpA3DC HopMel. B kadecTBe
TaKoro JOTOBOPA NPUMEHHUTEIBHO K CTPAXOBAHUIO
MOJKeT OBITh 00 JOTOBOp O CTpaxoBaHUH. B HeM Ie-
necoo0pa3Ho 3aKpEeNuTh 0CHOBOIONATAIONINE HOP-

MBI, PETYJIUPYIONIHE OTHOLIEHUS MEXAY JTULAMHU,
KOTOpBIE OCYIIECTBISAIOT CTPAXOBYIO IE€ATEIHbHOCTb.
Peup uzeT o TakuX KaTeropusx, Kak 100pOBOJIBHOE
1 00s13aTeNIbHOE CTpaXOBaHUe, OOBEKTHI CTPaxXOBaHUs,
CyOBEKThI CTPAXOBOTO Jeja, obecneueHne GpuHaH-
COBOM YCTOMYMBOCTH, IJIATEKECIOCOOHOCTH CTpa-
XOBIMKOB M HEKOTOPBIX ApYruX. Takum obpazowm,
JAaHHBIH 3Tar 3aBepIIaeTcs MPUHATHEM YKA3aHHOTO
MEXyHapOAHOTO JOTOBOPA O CTPAaXOBaHUU CTpaHa-
mu EBpA3OC.

BTopoii aTan yaudukanuu cTpaxoBoro mpasa
crpaH EBpA3DC kak npaBoTBOpUYECKHM npouecc 3a-
KJIFOYaeTCsl B BOCTIPUATUN HOPM MEKIYHAPOAHOTO JI0-
TrOBOpa HAallMOHAJIBHBIM IIPaBOM KayKA0M cTpassl. IIpa-
BOBOH MEXaHHM3M BOCHPHSTHS HOPM JJaHHOTO JIOTOBOPa
rocynapctBamu EBpA3DC MOXET UMETh pa3iuyus, HO
B CBOEY OCHOBE OHU HE SIBIIAIOTCS PHHITUITAAIEHBIMH.

B Poccuiickoit @enepannu npaBoBOd MEXaHU3M
Oaszupyercst Ha onoxenun Koncturyum PO, corna-
CHO KOTOPOMY OOIIENpU3HAHHBIE TPUHIAITBI 1 HOPMBI
MEKIyHapOIHOTO IIPaBa U MEXIYHAPOIHBIE JOTOBOPEI
CTpaHBI SIBJISIOTCS COCTABIISIONIEN YacThIO €€ MPaBOBON
CHUCTEMHI [4]. DTO TIONIOKEHUE 03HAYALT, 9TO HOPMaM
MEXIyHApOIHBIX TOTOBOPOB, B KOTOPBIX Y4acTBYET
Poccuiickas deneparys, npuaaeTcs cuila ee 3aKoHoIa-
tenbeTBa. CrienoBaTeIbHO, HOPMBI IPUHSITOTO CTpaHa-
Mu EBpA33C noroopa o cTpaxoBaHUU CTAHYT YaCTbIO
BHYTpPEHHETO 3aKoHozarenscTa Poccun. Ananornunas
CUTYyaIUs CIIOKWIACH U B IPYTHX cTpaHax EBpA3DC.

VYuactue Poccun B ykazaHHOM JOTOBOpE O CTpa-
XOBaHHH MOXET OBITh BBIPAKEHO B Pa3HBIX (opMax.
Opna 3 HUX — npuHATHE DenepaabHOro 3aKOHA O
parnduKanuy yKa3aHHOTO J0TOBOpa HJIM O IpHCOe-
IuHeHuH K Hemy. pyras ¢dopma — u3ganue Ykasza
IIpesunnenta Poccuiickoil @enepanun Wik U31aHUE
[ToctanoBnenus IlpaBurenscrBa Poccuiickoit de-
nepanuu. CiaenyeT UMETh B BUZY, YTO COOTBETCTBY-
fomas ¢popma ydgactus Poccun B JoroBope o cTpa-
XOBaHHHU OIIpeAesieT MECTO €r0 HOPM B HEPAPXHUH
POCCHICKOTO 3aKOHOAATENbCTBA. JIpyruMu clloBamH,
€CIIi 10TOBOp BBOAUTCA B (popme DexepaibHOTo 3a-
KOHa O paTHu(UKAIUU, €T0 HOPMEI OyayT 00IanaTh
ropuanueckoit cunoit denepanpHOro 3akoHa. A eciu
OH BBOAMTCA B (pOpMeE MOJ3aKOHHOTO aKTa, TO 3aKpe-
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IUICHHBIE B HEM HOPMBI OyAyT UMETh CHITY 3TOTO MO/~
3aKOHHOTO aKTa. [IpencraBnsercs, 4To B cirydae Mmpu-
Hatus crpaHamu EBpA3DC noroBopa o cTpaxoBaHUU
neaecoo0pa3Ho MPUMEHUTH K HeMy (GOpMY B BUIE
m3nanusg PenaepaabHOTO 3aKOHA O €T0 PATH(PUKAITUH.

VYHu}UKanus Hepa3pheIBHO CBsI3aHa ¢ FapMOHHU3a-
LMeH, XOTs MEXy YKa3aHHBIMU KaTEeTOpUsAMH CylIle-
CTBYET NMPUHLIHIHAIRHOE OTiInune. | 'apMoHU3aus
siBJIsIeTCS 00JIee IMPOKUM HOHITHEM 10 CPAaBHEHHIO C
yau¢ukanueid. Kak yxe oTMedanocs, eciy 1Heib yHU-
(bmkarmy 3aKTI09aeTCst BO BBEICHUH B HAITMOHAJILHBIE
[IPaBOBBIE CUCTEMBI OMHAKOBBIX HOPM, BIEKYIIHX
CTHpaHUE pazIUunil MEXTy HUIMHU, TO TapMOHU3AIUA
npeciienyeT 1eib CONMKEHNUS TPABOBBIX CHCTEM TOCY-
JApCTB, YMEHBIIEHUS Pa3IHINNA MEKAY HUMHU.

Cpean cioco0OB TapMOHHU3ALUN BBIACISIIOT pe-
uneniuio [5]. DTo OIHOCTOpPOHHEE 3aNMCTBOBAaHHUE
OJJHMM TOCyAAapCTBOM y JPYTOro KpyNHBIX IPaBOBBIX
CTPYKTYp (Hampumep, 3aKOHOB, B TOM YHUCJIE KOAEK-
COB, NTPaBOBBIX HHCTUTYTOB U T.I1.). [IpuMeHnTENpHO
K CTPaxOBOMY 3aKOHOJATEIbCTBY TAKUM CIOCOOOM
MOTYT BOCIIONb30BaThes cTpansl EBpA3OC, B KoTO-
PBIX HE B IOJHOW Mepe yperyaupOBaHbl OTAEIbHBIE
aCIEKTHI CTPaXOBAHUSI.

Kax n3BecTHO, rapMoHH3aLUg MOXKET OBITH OJ-
HOCTOPOHHEW Min B3auMHOM. K ogHOCTOpOHHEH OT-
HOCHUTCS TApMOHM3ALUS IIPHU 3aIMCTBOBAHUU OJTHUM
rOCyAapCTBOM Y APYTOTO MPABOBBIX MACCHUBOB, B TOM
YHCIie HHCTUTYTOB, TPYTII CTaTel u ap.

UTo KacaeTcs B3aUMHOM rapMOHU3AIUH, TO €€
CMBICIT BBITEKACT U3 HAUMEHOBAHUS U TIPOSBIISETCS
BO B3aMMHOM 3aMMCTBOBAaHHH TOCYJapCTBAMH IIpa-
BOBBIX HOPM HJIM TPYMI IIPaBOBBIX HOPM, IPUMEHSI-
€MBIX B COOTBETCTBYIONINX 00MacTsaX. Pe3ymprarom
TaKoTO B3aUMHOTO 3aMMCTBOBaHUS SIBISIETCS pa3pa-
0O0TKa THUITOBBIX WJIH MOZCIIBHEIX 3aKOHOB.

[IpuMeHHUTETBHO K CTPAXOBOMY JE€ITy MOYKHO
MPEeJI0KUTh NOATrOTOBKY cTpanaMu EBpA3DC Mo-
JIEIbHOTO CTPaxoBOTO Kojekca. [lpu atom ciengyet
HMETh B BHAY, YTO €TI0 MOJIOXKEHHS OYIyT HOCUTh
pEKOMEHIaTebHBIA XapakTep. 3agadya MoenpbHOTo
KOJIEKCA 3aKJII0YaeTCs B 3aKPEIICHUH COOTBETCTRY-
IOIIUX OTIIPABHEIX MPABOBHIX IIYHKTOB, KOTOPHIE MO-
TJIM OBI CITY)KUTh OPUEHTUPAMH JJIsl COMKEHUS CTpa-
XOBOT0 3akoHOAarenscTBa cTpan EBpA3DC.

Ha mpakTuke rocymapcTBa UCTIOJIB3YIOT B Kade-
cTBe 6a30BOTO MPABOBOTO JIOKYMEHTA JIJIT CBOETO
3aKOHOJATeIbCTBA MIABHBIM 00pa3oM ['paxman-
CKHE€ KOJEKCHI, PETYIUPYIOMHE COOTBETCTBYIONIHE
cdepsl xu3HenesITeNbHOCTH. VIMEHHO Takas poib
MOXET OBITh OTBeJIcHAa MOJEILHOMY CTPaXOBOMY
Kozxekcy. Eciu paccmarpuBaTrh €ro CTPYKTYypy B ca-
MOM OOII[eM BHJE, TO OHA, Ha HAIll B3MIAM, TOJKHA
BKJIFOUATh MOJIOXKEHUS, PETYIUPYIOIIUE B MIEPBYIO
odepenlb COMMAIbLHO 3HAYNMBbIE BHJIBI CTPAaXOBAHUS,
takue kak OCAT'O, o0sa3aTeibHOE MEIUITMHCKOE
CTpaxoBaHHE, CTPAXOBAHUE OTBETCTBEHHOCTH Tepe-
BO3UHKA, IMYIIECTBA 1 WHBECTUIIHH.
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